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IN THE UTAH COURT OF APPEALS
00O00

C a r o l e B. B r u h l ,
P l a i n t i f f and Respondent,

BRIEF OF APPELLANT

v.
Heinz J .

C a s e No. 880616-CA

Bruhl,

Defendant and Appellant.
*************** ** *

JURISDICTION
Jurisdiction is vested in the Court pursuant to
the provisions of Section 78-2a-3 (2) (g) Utah Code
Annotated (1953).

This is an Appeal from a final

Decision as rendered by the Honorable David E. Roth
from the District Court of Weber County, State of Utah,
on the 26th day of September, 1988 at 9:00 a.m., on
the Remittitur from the Utah Court of Appeals, ending
all claims of all parties hereto and giving jurisdiction
to the Utah Court of Appeals.
STATEMENT OF PROCEEDINGS
The file, in this matter, reflects that Respondent
filed numerous complaints for divorce.

Originally she

filed for divorce May 14, 1982 and the parties thereto
then reconciled June 9, 1982%
Respondent then filed an Amended Complaint on

November 10, 1983. A Proposed Order granting temporary
child support of $300.00 per child, per month, together
with $300.00 per month alimony.

The parties hereto

then reconciled and no further action transpired.
August 27, 1985, Respondent filed an Amended
Complaint and no Order to Show Cause hearing was held
until March 26, 1986.

The record reflects, however, that

no Order was executed by the Court in reference to the
hearing on March 26, 1986, until February 11, 1987.
Said Order was mailed incorrectly, intentionally, to
the invalid address of Appellant and never reached him
and he had no knowledge of same and therefore, due to
the lack of due process, could not have Order set aside.
January 30, 1987, a Second Amended Complaint for
divorce was filed by Respondent, under a different case
number from the previous action, and in paragraph 3 (three)
it is alleged by Respondent that they had attempted to
reconcile, but without success.
Simultaneous to the filing for divorce, February
24, 1987, Respondent issued and Order to Show Cause and
an Affidavit in Support of her Order to Show Cause, where
she acknowledged Appellant had paid $1,200.00 per month
from March of 1986 through October of 1986.
The Order to Show Cause of February 24, 1987, came
regularly before Commissioner Maurice Richards, who ordered

-2-

$300.00 per month child support for one child.

There

was no alimony award, but Respondent was to receive the
rental income from various rental properties owned by the
parties.

The Commissioner also recommended that the

Order to Show Cause of March 26, 1986 was a mute, null
and void issue.

That Recommendation became an Order

on March 24, 1987, when it was signed by the Honorable
David E. Roth.
Little evidence, if any, was admitted by the Court
concerning the earnings and needs of the parties, during
the trial on May 27, 1987, other than the fact that the
parties hereto earned there income, primarily, from the
various rental properties owned by the parties.

July 15,

1987, attorney for Appellant filed a Motion for a New Trial
on the basis that Appellants's attorney was never permitted,
by the Honorable David E. Roth to review the Findings of
Fact and Conclusions of Law as to form and content; instead
said Findings of Fact and Conclusion of Law was, without
notice to Appellant or his attorney, signed privately by
the Honorable David E. Roth and Respondent's attorney
Robert A. Echard. Further, because the Honorable David E.
Rothfs personal bias and prejudice toward Appellant and his
spouses personal friendship with Respondent, postponed three
set hearing dates on said Motion.

Finally on October 5th,

1987 it came before the Honorable David E. Roth and Motion
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for a New Trial was denied.
November 20, 1987, Appellant, having been unemployed
and still unable to be employed and the Honorable David
E. Roth having awarded the income producing properties
of the parties to Respondent, having caused Appellant's
impecouniosity, filed a Notice of Appeals ProSe.
The Utah Court of Appeals remanded the matter back
to the lower court and the Hearing was held on the Remittitur from the Utah Court of Appeals, September 26th, 1988,
which is the cause for this Appeal.
The Utah Court of Appeals Ordered the Weber County
Second District Court for limited jurisdiciton to determine
whether Heinz J. Bruhl is impecunious and therefor unable
to bear costs on Appeal. The hearing on said Order came
before the Honorable Ronald 0. Hyde, Second Judicial District
Court, Weber County, State of Utah, April 14, 1989 and for
the first time in this entire matter and proceedings, Findings
of Fact and Conclusion of Law afforded Appellant relief
from the bias and prejudice of the Honorable David E. Roth
and gave him due process and protection under the Law.
Prior to the hearing on the Remittitur from the Utah
Court of Appeals, September 26, 1988, Appellant filed a
Motion to have Judge David E. Roth Recuse Himself from this
matter on the basis that he continually, wilfully demonstrated
bias and prejudice toward Appellant and favored Respondent
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was a personal friend and civically was involed with
the Honorable David E. Roth's spouse and mother and
that Appellant was deprived of due process and protection
under the law.

No hearing was held on said Motion, but

Judge David E. Roth heard the Remittitur from the Utah
Court of Appeals and further issued partial and discriminatory Findings of Fact and Order, which is now
subject of this Appeal.
STATEMENT OF THE ISSUES
1.

The failure of the trial court to comply with

the Utah Court of Appeals Remittitur to equitably distribute the personal and real property subject to this matter
as well as the alimony and property distribution and to
make further findings, constitutes an error, which
Appellant prays, to be corrected by the Utah Court of
Appeals.
2.

The trial court, during the Remittitur hearing

as requested by the and through the Utah Court of Appeals,
merely enforced its ruling of Paragraph 10 of the Amended
Divorce Decree, that the Respondent should be awarded 10%
(ten) of the $42,350.00 or $4,235.00 as alimony for the
one year period of time since the date of Divorce and
Respondent's remarriage July 9, 1988, but failed to make
supplemental Findings supporting alimony award and related
property divisions and for entry of judgement in accordance
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with the findings, which leaves a very inequitable personal
and real property and alimony distribution.

This inequity

and lack of the trial court following the instructions of
the Memorandum Decision from the Utah Court of Appeals
constitutes a grave error, the Appellant prays to be
corrected by this Court.
3.

The trial court erred further when it failed

to address equity in its Findings of Fact and Order.
October 5, 1987 at 11:00 a.m.,

the Honorable David E.

Roth, of the Second Judicial District Court of Weber County,
State of Utah, when the trial court heard the Motion for
a New Trial and corrected its mathematical error Ordered
in its Findings and Order on Defendants Motion for a
New Trial, Paragraph 4 of the Findings of Fact, Defendant
(Appellant) is granted a $5,000.00 lien against the 199222 West 22nd Street properties to be paid by the Plaintiff
within one year.

But when the trial court in its Findings

of Fact and Order of September 26, 1988, under Appeal herein,
awarded said real property to Appellant, did not transfer
the lien of $5,000.00 in favor of Appellant and against
Respondent nor addressed the issue.

The $5,000.00 still

being unpaid by Respondent to Appellant and this issue,
the Appellant prays this court will correct.
4.

Further, the trial court erred and did not bring

equity and equal distribution about when it, in its Findings

of Fact and Order of September 26, 1988, under Appeal
herein, awarded Appellant the real properties located
at 199 West, 203 West - 21st Street, Ogden, Utah and
the property located at 3251 Pingree Avenue, Ogden, Utah.
These properties have been vacant since awarded to Respondent
in the original Decree of Divorce and have been vandalized
and under condemnation by Ogden City Municipal Corporation.
In addition no property tax has been paid on these properties
by Respondent for three years.

No credit nor adjustment

for decreased value, property taxes and assessments against
these properties by Ogden City, were given consideration
by the trial court and Appellant prays that this can be
corrected by this Court.
5.

The only property remaining, because Respondent,

in spite of the Order to Enjoin from selling any real or
personal property during pendency of this Appeal by the
Utah Court of Appeals, has sold all properties except the
property located at 1272 Marilyn Drive, Ogden, Utah and is
a viable rental property renting for $450.00 a month was
awarded to Respondent by the Findings of Fact and Order
under Appeal.

Appellant so much in need of this income,

which he relied on in the past and needs more so now, prays
for this Court to make such award to him.
6.

The trial court erred when it made an additional

award in form of judgement in the amount of $2,885.00
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in its Findings of Fact and Order under Appeal herein
and Appellant prays to be corrected by this Court.
7.

The trial court demonstrated subtstahtial

bias and prejudice toward Appellant and in favor of
Respondent, which is clearly reflected by the record
of the awards made in the Findings of Fact and Order
under Appeal.
STATUES
SECTION 30-3-1, 4, 4.2, 4.4, 5 UTAH CODE ANNOTATED
(1953) as Amended, the Statutes which governs most of the
issues of this Appeal provides, in its relevant portions:
30-3-1(1)

Proceedings in divorce are commenced
and conducted as provided by law for
proceedings in civil causes...

30-3-4

The court of the commissioner in
all divorce cases shall make and file
findings and decree upon the evidence.

30-3-4.2(4)

....make recommendations to the court
regarding issue in domestic relations......

30-3-4.4 (2) (3)

The cour commissioner shall,

after hearing any motion or other application for relief, recommend entry of an
order, and shall make a written recommendation as to each matter heard.

Should

the parties not consent to the recommendated order, this matter shall be referred
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for further disposition by a district
judge.
(3) Any party objecting to the recommended
order or seeking further hearing before a
district court judge shall, within ten days
of entry of the commissioner's recommendation,
provide notice to the commissioner's office
and opposing counsel that the recommended
order is not acceptable or that further
hearing is desired.
The commissioner shall then refer the matter
to a district judge for further hearing,
conference, or trial.

If no objection or

request for further hearing is made within
ten days, the party is deemed to have consented
to entry of an order in conformance with the
commissioner' s recommendation.
30-3-5

(1) When a decree of divorce is rendered,
the court may include in it equitable orders
relating to children, property, and parties.
The court shall include the following in every
decree of divorce:
(3)

The court has continuing jurisdiction to

make change or new orders for the support and
maintenance of the parties, the custody of the
children and their support, maintenance of health,
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and dental care, or the distribution
of property as is reasonable and necessary.
(5) Unless a decree of divorce specifically
provides otherwise, any order of the court
that a party pay alimony to a former spouse
automatically terminates upon remarriage of
that former spouse.
(6) Any order of the court that a party
payalimony to a former spouse terminates
upon establishment by the party paying
alimony that the former spouse is residing
with a person of the opposite sex
STATEMENT OF THE CASE

This is a divorce case in which a 22 year marriage
was terminated and an inequitable Decree of Divorce and
Judgement was proposed and prepared by Respondent's
attorney Robert A. Echard and Bettie J. Marsh. Appellant,
because of the personal difficulties of his attorney,
Randine Salerno, retained a new attorney, Robert L. Neeley,
Mr. Neeley and Appellant scheduled several appointments
with Ms. Salerno to review the proposed Findings of Fact
and Conclusions of Law, Decree of Divorce and Judgement,
as to Content and Form, but Ms. Salerno had surgery, was
ill and unable to meet with Appellant's attorney.

The

trial court was fully informed as to these difficulties,

but due its bias and prejudice toward Appellant, signed
the Findings of Fact and Conclusions of Law and the Decree
of Divorce and Judgement, without allowing Appellant due
process and equal protection under the Law.

Bettie J.

Marsh, Respondent's attorney and a family friend and in
whose residence Respondent resides, prepared the Findings
of Fact and Conclusion of Law, which was signed by the
Honorable David E. Roth, and without allowing Appellant's
attorney Robert L. Neeley to amend as to content and form,
is what is under appeal on the basis that its content does
not include the necessary awards and rulings as are in the
content of the bench ruling and primarily the issues protecting Appellant.

The same, as the record clearly re-

flects, is true with the Decree of Divorce and Judgement.
It also was signed by the Honorable David E. Roth, prepared
by Respondent's attorney Robert A. Echard, without allowing
Appellant's attorney, Robert L. Neeley to review as to
content, form and equity and conformance with the bench
ruling.

The bench ruling states,from the hearing May 28,

1987, page 3, lines 10, 11 and 12, "I will give the Plaintiff
30 days to decide if she wants them (the railroad cars) . If
she doesn't, the belong to the Defendant (Appellant).11
In the Findings of Fact and Conclusion of Law, prepared by
Bettie J. Marsh and signed by the trial court judge, this
award was omitted.

Respondent has since sold said railroad

cars for $5,000.00, but never notified Appellant within the
specified 30 (thirty) days notice if she decided to keep

them.

The Respondent, has to date, not released to

Appellant, his personal property, relying on the restraining order issued by the trial court, that Appellant
could not go to the property where his personal property
was located, and Respondent sold nearly all of it at
a garage sale. When one reviews the bench ruling of
May 28, 1987 and compares same with the Findings of'
Fact and Conclusions of Law and the final Decree of
Divorce and Judgement, as prepared by Respondent's
attorneys, signed by the trial court judge, but not
permitting Appellant's attorney to approve these documents as to form and content, it raises serious
questions.

Are the Findings of Fact and Conclusions

of Law and the Decree of Divorce and Judgement legally
valid Orders?

Or are they merely the result of mani-

pulative, vendictive, biased and prejudiced means to
conspire against Appellant, to obstruct justice?
It is clear that the Utah Court of Appeals found lack
of equity in the proposed awards of personal and real
property and the award of alimony by the trial court
when it remanded the case back to the trial court for
findings supporting the alimony award and related property
division and for entry of judgement in accordance with
the findings.

Prior to the hearing before the trial

court of the Remittitur, now under Appeal herein, Appellant
had filed a complaint against the Honorable David E. Roth
with the Judicial Review Commission on the bais of Judge

David E. Roth's personal bias and prejudice toward
Appellant, Respondent's personal social and civic
friendship with Judge Roth's spouse and mother and
that Judge Roth, as it was made clear, was of Jewish
background and biased and prejudiced toward Appellant
because of his germand heritage.

Also Appellant filed

a Motion to have Judge Roth recuse himself from this
matter, but without success. Consequently Judge Roth's
ruling reflects further bias and prejudice and is further
demonstrated by his failure to comply with the Memorandum
Decision from the Utah Court of Appeals.

Instead the

trial court did not make findings of facts as to income
and other pertinent issues involved in this matter.
The trial court did not set aside its Judgements and
Orders and protect Appellant under the law and due process,
but merely enforced its own ruling and award Appellant
his credit of 10% (ten) per year of the prepaid alimony
on the basis that Respondent remarried July 9, 1988.
This was accomplished by blindly awarding Appellant
real properties, now, since the Decreee of Divorce and
Judgement, real properties without economic benefit, but
rather a liability.

Said properties, located at 199 West

and 203 West - 21st Street, Ogden, Utah as well as the
real property located at 3251 Pingree Avenue, Ogden,
Utah are subject to condemnation by Ogden City Municipality.
They are vacant, have been vandalized, have tax liens and
maintenance assessments from Ogden City Municipality

for clearing them of fire hazards and boarding them up.
These factors were not considered by the trial court in
its Order under Appeal.

Further, the trial court failed

to credit the $5,000.00 lien it awarded in favor of
Appellant and against Respondent and specifically
against the real property located at 199 West and 203
West 21st Street, Ogden, Utah.

This amount has not

been paid to Appellant by Respondent and Appellant has
been awarded a real property at an additional loss of
$5,000.00.

The trial court has further awarded a judgement

in favor of Respondent and against Appellant for an
amount of $8,400.00 without due process.
The trial court failed to evaluate the
FACTS
The previous alimony award was incorrect on the basis
that both parties hereto have an equal amount of education
and children of age. Appellant's income for 1986 was
$7,000.00.

Most of the income for the maintenance of

the parties livelyhodd, groceries, medical expenses, shelter
and transportation was derived from the income producing
real properties owned by the parties. Respondent earns in
excess of $28,000.00 per year and is married and the
combined income is in excess of $50,000. per year.
Appellant has been deprived by the trial court of the
income producing real properties and due to state of mind
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psychiatric care, has no income.

The trial court,

questionable as to validity and legality, Judgement,
Decree of Divorce, Findings of Fact and Conclusion of
Law and Order on the Remittitur from the Utah Court
of Appeals, clearly violates the governing standards
as articulated by the Utah Supreme Court in English
v. English, 565P.2d 409, (UTAH 1977) as evaluated
and applied to in Gramme v. Gramme, 587 P.2d 144 (UTAH
1978) and in Higley v. Higley 676 P.2d 379 (UTAH 1983)
and in Jones v. Jones 700 P.2d 1072 (UTAH 1985).
SUMMARY OF THE ARGUMENT
1.

The failure of the trial court to make findings

of fact and conclusions of law and guarantee Appellant
due process and protection under the law and to produce
equity.
2.

The award of $8,400.00 for puported delinquent

child support and alimony arrearages, were set aside by
Commissioner Maurice Richards and fraudulantly signed into
law by the trial court should be set aside.
3.

Judgement for one year of alimony should be

set aside on the basis that Respondent resided with a
party of the opposite sex prior to marriage.
4.

The trial court failed to conform with the

Memorandum

Decision when it issued its Order after the

Remittitur hearing from the Utah Court of Appeals by
not making findings of fact and using such sound basis

to equitably divide real and personal property.

The

Order on the Remittitur from the Utah Court of Appeals
should be set aside.
5.

The $5,000.00 lien in favor of Appellant

against the real properties located at 199 West and
203 West 21st Street, Ogdenf Utah should be awarded
to Appellant.
6.

The attorney fee award for $2,800.00 for

Attorney Robert A. Echard and $1,200.00 for Bettie J.
Marsh should be set aside and now attorney fees should
be awarded on behalf of Respondent's attorneys.
7.

The real property award in favor of Respondent

of receiving

the income producing real property at

1272 Marilyn Drive, Ogden, Utah, Monthly rental income
of $450.00, should be set aside.

The real property

award in favor of Appellant for the vacant and vandalized
and heavily indebted located at 199 West and 203 West21st Street, Ogden, Utah should be set aside.
8.

The judgement for $2,885.00 in favor of Respondent

should be set aside.
9.

If this matter is remaded to the trial court

for personal and real property and alimony review and
distribution it should be ordered that Judge David E. Roth
recuse himself from this matter.
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ARGUMENT
1.

JUDGEMENT FOR 10% (TEN) ALIMONY IN THE AMOUNT

OF $4,235.00 (FOURTHOUSANDTWOHUNDREDTHIRTY) SHOULD BE SET
ASIDE.
The trial court in the above-entitled case
ordered Appellant to pay the lump sum in the form of
real property credit of $4,325.00 to Respondent for a
period of July 06, 1987 when the Decree of Divorce and
Judgement was signed by the Honorable David E. Roth
without due process and giving Appellant and Appellant's
attorney its right to review same as to form and content,
to July 9, 1988 when Respondent remarried.

Respondent

had been living with a person of the opposite sex and
under Section 30-3-4.4(6) it clearly states that any
order of the court that a party pay alimony to a former
spouse terminates upon establishment by the party paying
alimony that the former spouse is residing with a person
of the opposite sex.

Respondent resided with a person of

the opposite sex since May of 1987.
2.

THE TRIAL COURT ERRED WHEN IT AWARDED ECONOMICALLY

PLITED REAL PROPERTY AND IGNORED APPELLANT'S $5,000.00 LIEN
PREVIOUSLY AWARDED TO HIM BY THE TRIAL COURT.
There is no finding by the trial court as to the
present condition, value and financial status of the
real properties returned to Appellant to credit him as
previously ordered in the Decree of Divorce and Judgement
of July 6, 1987 in paragraph

10.

Should Plaintiff remarry within

the next ten (10) years, Defendant is
entitled to termination of alimony.
This shall be accomplished by transferring to Defendant (10%) of the $42,350.00
if she marries nine (9) years from date
of the divorce, twenty percent (20% if
the marriage occurs within eight (8) years,
thirty percent (30%) if the marriage
occurs within seven (7) years and so on...
It specifically states that Appellant is entitled to a
credit of a percentage of $42,350.00, but not less than
that.

Real properties located at 199 West and 203 West

21st Street, Ogden, Utah have been vacant since Respondent
was awarded same and the economic value has decreased through
vandalism as well as assessments against said property by
Ogden City Municipality for clean-up to prevent fire hazards
and boarding property up.

Further the trial court ordered

that from 1986 on the property owner was responsible for
the property taxes. No property taxes have been paid for
1986, 1987 and 1988 and prorata for 1989 at an annual tax
rate of $188.80 exclusive of interest and penalties.

In

addition, the trial court failed to address the previous
award in favor of Appellant of $5,000.00 in the form of
a lien against this property and to repaid to Appellant by
Respondent within one year from September 26, 1988. No such
payment has been received from Respondent by Appellant

and has added an additional loss of $5,000.00, which
has made this award not equitable, but rather adding
a liability for the Appellant's detriment.

In addition

to the $188.80 annual, delinquent property tax is an
additional annual delinquent tax for 203 West -21st
Street, Ogden, Utah in the amount annually of $139.00.
The property located at 3251 Pingree Avenue, Ogden, Utah
has been vacant since Respondent was awarded same and
has been substantially vandalized and is under condemnation as well.

Annual taxes of $248.00 exclusive of

interest and penalties are also delinquent for 1986,
1987,1988 and prorated for 1989. Other assessments
are levied against said property and this award also
constitutes an economic burden and liability against
Appellant.

The trial court did not bring equity about

due to its failure to make findings as obligated to
protect the parties involved under due process. Of
importance is JONES v. JONES, 799 P.2d 1072 (UTAH 1985),
wherein the Utah Supreme Court held the Supreme Court
on review must have before it specific findings on the
facts pertinent to the issue raised, so as to determine
whether equity was done.

No such findings were made

and due process and equity was totolly ignored.

A prudent

trial judge, without bias and prejudice, would have
made an effort to address the $5,000.00 lien issue
and an economically correct and viable real property
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distribution to offset the 90% of $42f350. value to
be awarded Appellant.
3.

THE TRIAL COURT DID NOT MAKE SUPPLEMENTAL

FINDINGS SUPPORTING THE ALIMONY AND REAL AND PERSONAL
PROPERTY DIVISION.
The entire Remittitur from the Utah Court of
Appeals hearing and ruling from the trial court failed
to address the division of personal property and real
property and alimony issue and making Findings of Fact.
It only adjusted what the Appellant was entitled to by
the Decree of Divorce and Judgement on the basis that
Respondent was remarried July 9, 1988. JONES v. JONES,
700 P.2d 1072, 1075 (UTAH 1985); see also RUSHAM V. RUSHAM,
742 P.2d 123, 125 (UTAH Ct APP. 1982).

Failure to consider

these factors constitute an abuse of discretion.
PAFFEL V. PAFFELm 732 P.2d 96, 100-01 (UTAH 1986).
4.

THE TRIAL COURT JUDGE DAVID E. ROTH HAS AND

IS DEMONSTRATING BIAS AND PREJUDICE TOWARD APPELLANT AND
IT IS REFLECTED IN THE FORM OF THE UNCONSCIONABLE AND INEQUITABLE AWARDS, ORDERS AND RULINGS MADE.
HASLAM v. MORRISON, 113 Utah 14, 190 P. 2d 520, 523 (1948)
noted that Bias and Prejudice is treated differently today
than it was in 1948. Justice Wolfe, writing for the Court,
stated:
The purity and integrity of
the judicial process ought to
be protected against any taint

of suspicion to the end that
the public and litigants may
have the highest confidence
in the integrity and fairness
of the courts.
When I consider that in good faith I confided to
our friend, Bettie J. Marsh, Respondent's attorney at
my October 4th, 1986 birthday party confided in her,
unbeknown to me at the time, that my ex-spouse was
already in the process of filing for divorce and then
Bettie J. Marsh conspired with Respondent's other
attorney, Robert A. Echard and also entered her appearance
as attorney of record for Respondent in this matter and
was awarded attorney fees, which she later credited to
Respondent to induce them to purchase her home and when
Mr. Echard was able to have outdated orders signed by
Judge Roth for false claims of past due child support and
alimony and was able to have Judge Roth sign Findings of
Facts and Conclusions of Law and Decree of Divorce and
Judgements without my attorney receiving the right to
examine such documents as prepared by the bias of Respondents
attorneys, I wonder; particularly when the Utah Court of
Appeals submits its laborious and well documented Memorandum
Decision and a Remittitur hearing is held and all is ignored;
one could lose confidence in the integrity of the courts and
the fairness of the legal process.

CONCLUSION
Appellant seeks remedies from the Utah Court of
Appeals and prays for the following:
1.

To have the matter reviewed fairly and just,

with a keen eye on the law, the facts and unbiased
justice and equity in this matter, exclusive of the
granting of divorce, to make its own decision or to
remand it to an impartial judge of the lower court,
for a new trial to make findings of fact, to award
Appellant true equity in the form of real property
such as the viable rental home at 1272 Marilyn Drive,
Ogden, Utah, and to, not only award Appellant his
personal property, already awarded to him, but to
make provisions to take physical possession of same
and to make findings of income of Appellant as it
pertains to an award of alimony.
Respectfully submitted, this |Q«U|day of/^ofr

^Appellant
[ppellar

ProSe

, 1989,

CERTIFICATE OF MAILING

I hereby c e r t i f y t h a t on the

\Q^k day of Aiyyij&r *

1989, a true and correct copy of the foregoing BRIEF OF
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Robert A, Echard
Attorney for Respondent
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Ogden, Utah 84401
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